
BOARD OF ADJUSTMENT REPORT 
 

MEETING DATE: 10/5/2005  ITEM NO. ACTION REQUESTED: Zoning Ordinance Variance
    
 

SUBJECT Wilkins Residence 
(8-BA-2005) 

REQUEST Request to approve a Variance from Article V. Section 7.200.B.3.a & d 
regarding eaves and a covered porch in the required rear yard.  
 

OWNER Steven Wilkins 
480-250-5550 

APPLICANT CONTACT Steven Wilkins 
480-250-5550 
 

LOCATION 13230 N 91st Place, at the northwest 
corner of 91st Place and East Wood 
Drive.       

CODE ENFORCEMENT 
ACTIVITY 

The applicant received a notice of Violation from City Code 
Enforcement advising that the rear shade canopy was situated within 
the required rear yard setback of the property.  The applicant was 
advised to either remove the shade structure from the rear yard area 
or obtain a variance to authorize encroachment into the setback 
requirement.  A permit was obtained for modifications to the house 
including expansion of the second floor on the residence, but no 
permit was obtained for the shade canopy.  

PUBLIC COMMENT The applicant sent 54 letters of notice to property owners within 300 
feet of the site regarding the variance request on August 11, 2005.  
Three letters of support were received from neighbors and a petition 
with 8 names objecting to the proposal based on visual and fire safety 
was submitted.  

ZONE Single Family Residential in a Planned Community District (R1-7 
PCD).  Case 73-ZN-1984 established the site as R1-7 PCD and 
provided amended development standards for lot area from 7,000 to 
4,000 square feet, lot width from 70 to 0 feet, front yard from 20 to 10 
feet (20 to face of garage), side yard from 5 feet with 14 foot 
aggregate to 5 feet and 10 foot aggregate and rear yard from 25 to 15 
feet.  Case 253-DR-1984 approved “The Retreat” plat, containing 80 
lots in 1984. 

ZONING/DEVELOPMENT 
CONTEXT 

The site is located in The Retreat residential subdivision near the 
northwest corner of Sweetwater Avenue and 92nd Street.  This site is 
surrounded by other R1-7 PCD zoned properties on the north, east, 
west and south.  The site is a corner lot with 91st Place along the east 
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and East Wood Drive along the south sides.  The site contains 5,446 
square feet and has a garage with driveway access to 91st Place to 
the east.  

ORDINANCE 
REQUIREMENTS 

Section 5.204.E.3 Rear Yard, “There shall be a rear yard having a 
depth of not less than twenty-five (25) feet.”   This setback 
requirement applies to the main building only and was subsequently 
modified by the PCD zoning case to 15 feet.  General Provisions, 
Section 7.200.B.3.a and d of the ordinance pertains to projections into 
the rear yard and provides that a. Sills, belt courses, cornice, eves and 
ornamental features may project two (2) feet into the required rear 
yard, and d. that covered porches may project into the required yard 
provided they are not nearer than ten (10) feet to the rear property 
line. The requested variance is to permit the covered porch or patio to 
locate within five (5) feet of the rear property line, a variance of three 
(3) to five (5) feet for patio cover and associated eves. 
 

DISCUSSION The subject lot is a corner lot with frontage onto 91st Place toward the 
east and the rear property line along the west side of the approximate 
103-foot deep lot.  After the home was built and purchased by the 
applicants, an addition for a second floor, 2-car garage addition and 
patio cover was constructed onto the residence.  The patio cover, 
which was physically integrated into the roof of the house, extended to 
within 1 ½ feet (18 inches) of the rear property line of the lot.  The 
applicant will reconstruct the structure to maintain a 5-foot setback 
and requests a variance to permit encroached into the west or rear 
yards.  The requested variance is three (3) to five (5) feet for patio 
cover and associated eves.  
 

FINDINGS 1. That there are special circumstances applying to the property 
referred to in the application, which do not apply to other 
properties in the District.  The special circumstances must 
relate to the size, shape, topography, location or 
surroundings of the property at the above address:    
The applicants indicate that the reduced lot area, depth and 15 
foot main building and corner lot setback requirement leaves only 
a minimal area to develop the rear yard. Applicable amended 
development standards were applied to lots in this area that 
permitted a reduced lot area on this “corner lot” to 5,446 square 
feet.  The applicants indicate that the reduced sized lot area and 
corner lot configuration creates a significant limit on the ability to 
use and enjoy the rear yard of his lot and establishes the need for 
the variance.  Staff feels that modification to the canopy can be 
made in order to meet required setback.  
 

2.  That the authorizing of the variance is necessary for the 
preservation of the privileges and rights enjoyed by other 
properties within the same zoning classification and zoning 
district:  
The applicants indicate that the current limited rear yard setback is 
insufficient to permit a covered patio.  The permitted buildable area 
on this lot is substantially smaller than standard sized R1-7 
parcels, and reduces his ability to use the site in the manner 
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enjoyed by owners of other R1-7 lots.  The variance would permit 
a reduction in the rear setback and allow the site to be used in 
conformance with the standard sized R1-7 lots.  The home is 
similar in character with the other homes in the vicinity and the 
covered canopy will not adversely impact neighboring properties. 
Staff notes that the setback requirements were established for the 
area prior to the addition occurring to the existing home.   
 

3.  That special circumstances were not created by the owner or 
applicant:  
The applicants indicate that the corner lot setback requirement 
also limits the option to use the site and results in the small 
backyard on the site.  The circumstances relating to the setbacks 
were established by the plat and related amended development 
standards that resulted in limited ability to develop a covered patio 
and need for the variance on the site.  Staff notes that the addition 
was added to the property while owned by the applicants, and no 
building permit was obtained in the construction of the shade 
canopy, resulting in an infraction in the required rear yard setback.  
 

4.  That the authorizing of the application will not be materially 
detrimental to persons residing or working in the vicinity, to 
adjacent property, to the neighborhood, or the public welfare 
in general:  
The applicants indicate the variance is for the 10 by 14 foot patio 
area only and does not adversely impact adjoining properties. The 
architecture of the covered patio is compatible with the building of 
adjoining properties in the neighborhood.  Neighbors are both 
supportive and opposed to the variance.  Those objecting to the 
variance state visual and fire safety issues as the basis of their 
concerns.     
 

 



STAFF CONTACT  
 
 
  
Al Ward, Senior Planner 
Report Author 
Phone: 480-312-4211 
E-mail: Award@ScottsdaleAZ.Gov 
 
 
 
  
Tim Curtis, Project Coordination Manager 
Phone: 480-312-4210 
E-mail: TCurtis@ScottsdaleAZ.gov  
 

 
ATTACHMENTS 1. Project Description 

2. Justification 
3. Context Aerial 
4. Aerial Close-up 
5. Zoning Map 
6. Photographs 
7. Proposed Site Plan 
8.   Public Comment 
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